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By their action in 1938, and in 
the light of their action in prior 


years plaintiffs agreed to accept 


January and February 


the reduced salary, thereby 
waiving all objections to the re- 
ductior Accordingly, plaintiffs 


are estopped from claiming any 
additional pay for that year. 
As to 1939, however, plaintiffs 


refused to continue without their 


increment and did continue in 
fice only under the stipulation 





into without 
are there- 
a judgment 
and Febru- 


ths for which 


PHRASES — “Ex- 
clusively Owned” Means No 
One Else Has Any Interest In 
The Property as Owners. 


WORDS AND 


INSURANCE—Defenses Against 
Assured Are Available In Ac- 
tion by Injured Person Against 
Insurer if Not Waived. 


RES ADJUDICATA — Doctrine 
Applies Only to Issues Raised 


and Adjudicated. 


New Jersey Court of Errors and 
Appeals. 
Joseph Ambrose 


pell 


iff-Ap- 
y Insur- 
ympany of North Amer- 
endant-Respondent. 
1940. 


Plaint 






Ci 
ica, Def 
April 25, 





For plaintiff-appellant, Edmund 
A. Hayes. 
For defendant - respondent: 
George L. Burton. 
Case, J. 
Plaintiff recovered a judgment 
gainst John Ar for $6,- 
080.85 He f the de- 





carried 
y on John 
counts. The 


fendant 
an indemnity poli 


Ambrose on 


nerein 





$6,080.85 


second 


Tull 


t and the 


Mrst count ior 








count for same 
oli as affec the motor 
ehicle finan sponsibilit 
law. 

The judge directed a rdict 
or the defendant on the first 
ount and submitted the case 
to the jury on the second count 

structing the jury that if they 
yund the plaintiff was in the 


Ambrose, at the 
jured, on the 


Ambrose, they 





employ of John 
time he was in 


business of 











A ap ratement of ‘Policy 


HE Fipetity Union Trust Company 
BR long emphasized to individuals 
planning to name this institution ina 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


‘ TRUST COMPANY 


Newark . 


..- NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


. . East Orange 

















should find for the defendant. 
The jury so found 

Plaintiff first argues the judge 
erred in directing a verdict on 
the first count on the ground of 
breach of warranty. The policy 
stated the automobile was “ex- 
‘lu owned” by assured. 
he was only the condi- 
tional vendee. “Exclusive owner” 
which 
has been defined as no one else 
having any interest in the prop- 
erty as owner. Under the condi- 
tional sale title was retained in 





Actually 
LUally, 


as “sole owner” 





is 





the seller. The courts ruling of 
breach of warranty was there- 
fore proper. 

The policy provided that it 
did not cover liability to any em- 
ployee while engaged in any 
business or occupation of the as- 
sured, or any person to whom 
the Workmen’s Compensation 


The finding of the 
injured 


Law applied 


jury that 


plaintiff was 











while in the employ of the as- 
sured and while on his business 
ild dispose of the first count 
as well as the second. 
Plaintiff here contends there 
s no proof that he was acting 
as an employee It was intro- 
duced in evidence that plaintiff 
had said “I was in the garage 
id was opening the _ inside 
garage door to get my school bus 
when I was suddenly struck by 


the front bumper of my brothers 
Buick sedan”. Plaintiff claimed 
he was not working on the day 
This clearly present- 
ed a question for the jury. 
Plaintiff further contends that 
the award against John was res 
adjudicata. Defendant notified 
John it disclaimed on 
tl out 


in question 


liability 
he ground the injury 
and in the course of employ- 
nent Defendant did not de- 
end the suit against John. It 
therefore never waived any of 
the rights on the policy and can 

breach of war- 
iff can have no 


t defendant 


arose 
f 

( 
I 
m 


‘ 


up the 
Plaint 


} 
cialm 


1oOW set 
rant 


better 


agalns 


than John did 
At the trial of the case against 
the defense that the in- 


iry was one which came under 
Workmen’: 

1 not rai 
that 
res adjudicata a 
question 


Affirmed. 


Compensation 
sed. The deci- 
case can therefore 

s to this 


Was 
si0mn 1n 


not be 


EXECUTORS AND ADMINIS- 
TRATORS — ADMINISTRAT- 
ORS BONDS — Surety on Ad- 
ministrators Bond Is Bound 
Only For Faithful Administra- 
tion of Estate and Not For Re- 
turn of Money Which Admin- 
istratrix In Good Faith Spent. 


In Chancery of New Jersey. 


Between Maryland Casualty 
Company, Complainant and 
Jennie Dean Thompson, and 
others, Defendants. 

April 19, 1940. 

For complainant: Coult, Satz, 


Tomlinson and Morse (Joseph 
Coult Jr.) 
For defendants, 
B. Crummy. 
Bigelow, V. C. 
This suit is brought by the) 
surety on the bond of Jennie D. 
Thompson, as administratrix of | 
the estate of her late husband. 
Mr. Thompson died April 24,| 
1937, supposedly intestate, leav- 
ing his widow as sole next of kin. 
Letters of administration were| 
issued to her on May 15, 1937 
and she proceeded to pay the 
debts and funeral expenses of 
her husband and then to spend | 
the rest of the receipts of the es- 

tate for herself personally. 
Subsequently a will was dis- 

covered leaving the entire estate 

to a friend. The will was pre- 


Hodge: Andrew 


sented November 24, 1937 and 
after a contest was admitted to 
probate. 


Mrs. Thompson then filed her 
account and the Orphans’ Court 
directed her to turn over to the 
executrix $1,810. 

The complainant asks that the 
executrix be enjoined from pro- 
ceeding against the complain- 
ant on the bond. 

Under the __ statutes, 
Thompson’s distribution 
of the estate to 
was entirely proper. But 
production of the will, she be- 
came forthwith liable to return 
the money to the executrix, as 
money had and _ received by 
mistake. She became thereby a 
debtor of the estate. 

Our courts have held that the 


Mrs. 
of the 
herself 

upon 


assets 


surety on the administration 
bond is not liable for debts of 
the administrator to the dece- 


dent. The surety is only bound 
for the faithful administration 
of the estate. It is not liable for 
moneys which the administratrix 
properly and in good faith took 
and spent there was no 
breach of her duties as adminis- 
tratrix in so doing. 

A decree will be granted pur- 
suant to the prayer of the bill. 


as 


AGENCY — Authority of Cor- 

porate Officer May Be Implied 
from Manner In Which He has 
been Permitted to Act in Usu- 
al Course of Business. 
—Signature of Any Party May 
Be Made by Duly Authorized 
Agent. 
—Where Person Directs An- 
other to Sign Instrument for 
Him it is Same as if He Signed 
it. 

New Jersey Court of Errors and 
Appeals. 

Federal Deposit Insurance Cor- 
poration, Respondent, v. Beak- 
ly Corporation, Impleaded, etc. 
Appellant. 

April 25, 1940. 

For appellant: 


] 
i 


For respondent: Vincent L. Gal- 

laher. 
Parker, J. 

The action was on four promi- 
originally held by a 
assigned to respon- 
appeliant corporation 
was charged three of them 
as an endorser. At the trial, ap- 
pellant moved for a non suit on 
the following grounds: First, 
that the endorsement was an ac- 
comodation endorsement and 
that there was no proof of any 
corporate action authorizing the 
endorsement; secondly, that the 
president did not have power to 
endorse these notes for accomo- 
dation and if he had he could 
not delegate that power; third, 
that there was no proof of au- 
thority of Myra R. Grubb to en- 
dorse the notes. 


Joseph Beck Ty- 


sory notes 
bank and 
dent. The 





on 


The Beakley Corporation was 


a holding company. Isaac E. 
Beakley was president and es- 
sentially the whole corporation. 
Mrs. Grubb was Beakley’s pri- 
vate secretary and secretary of 
the corporation. The notes were 
renewals of former notes. The 
bank required the endorsement 
of the corporation for additional 
security. 

There was evidence that as to 
one of the notes at least which 
was signed “Isaac E. Beakley, 
Myra R. Grubb atty.” and en- 
dorsed “Isaac E. Beakley, Myra 
R. Grubb, atty. Beakley corpora- 
tion, Isaac E. Beakley, Pres., 
Myra R. Grubb, Atty.,” Mr. Beak- 
ley had directed Mrs. Grubb to 


sign for him and for the cor- 
poration. 
When, in the usual course of 


business of a corporation, an of- 
ficer has been allowed to man- 
age its affairs, his authority may 
be implied from the manner in 
which he has been permitted to 
transact its business. There was 
therefore sufficient to allow the 
case to go to the jury on the 
question of Beakley’s authority 
|to bind the corporation. 

As to the fact that Mrs. Grubb 
signed and not Beakley, the stat- 
utes provide, that the signature 
of any party may be made by a 
duly authorized agent and that 
no particular form of authoriza- 
tion is needed. The signature 
was as much Beakley’s as if he 
himself had signed it. 

The motion for non suit hav- 
ing been made to the whole case, 
the court properly denied it. 

Affirmed, 





(Continued on page 5, col. 2) 





~ PERSONAL 


Norman A. Gehrie and David 
Segal announce the formation of 
a partnership with offices in the 
McGregor Building, 850 Broad 
Street, Newark. 


Building and Loan Shares 
Bought — Sold — Quoted 
B & L SHARE 
EXCHANGE 


199 MARKET STREET 
MItchell 2-4884—5—6 
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Specialists in all ——_ 


TITLE COMPANY 


Mortgages & Certificates 
Straus & Prudence Bonds 


Mortgage Participations Issued by 


BANKS & TRUST COMPANIES 


Inquiries Invited On All 
Real Estate Issues 


STERLING INVESTING 


CORPORATION oa. 
42 Broadway. New York 


Bowling Green 9-0481 














NEWARK 
OFFICE 
972 Broad Street 
om 


PHONE: 
Mitchell 2-6300 


REAL ESTATE 








APPROVED MORTGAGEE 
FEDERAL HOUSING ADMINISTRATION 


TITLES INSURED 


MORTGAGE 
LOANS 





BERGEN COUNTY 
OFFICE 


210 Main Street 


Hackensack ise: 
~ ns 
PHONE: x 
HAckeasack 2-4300 
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New Iersey Law Journal — sstoms Symposium Held SECOND LEGAL INSTITUTE 


Established 1878 By Federal Bar (Continued from page 1) lems presented by the ph 

Member of Court and Commercial Newspaper Syndicate sian asic pets nore . a 

Member of National Editorial Association A customs law symposium was teric and simulator Dr. Swetlow and the simulator. 

stated that the only character- a Compensa: nia 

: r allaw ‘ . . - soc iatss4 . 
Federal Bar Association of New ‘SU common to both was that Ping ee . [agin any local 
CONTRIBUTING BDITORIAL BOARD York, New Jersey and Connecti. “"*Y “mulated any known dis- 1. Gommicsic ~ PW the United 
Robert Carey, Jersey City Albert A. F. MoGee, Atlantic City Mites — “~ ease. The hysteric however, the mmission In presen sho variety, 
Michael N. Chanalis, Newark Gerald M. F. McLaughlin, Newark Cut, on Wednesday evening, speaker stated, is emotionally ag ee talk with ry fulne of 
William W. Hvioe’ Pecersce pg fig ioe ow April 24th, 1940, at the Federal very unbalanced; he loves to be aoe pig Com Pen ond 
Forster W. Freeman, Paterson Julius Sklar, Camden Court House, Foley Square, New examined, he is extremely ego- th peas “ yee: _ In ! 
L. Stanley Ford, Hackensack Sylvester C. Smith, Jr., Phillipsburg york N Y centric. The simulator on the , . —e who contribur: sh 

Herbert J. Hannoch, Newark Francis A. Stanger, Jr., Bridgeton ae she other hand, is the exact opposite he unemployment ¢ np % 
David M. Klausner, Jersey City Milton M. Unger, Newark The chairman was Honorable He constantly attempts aaa tion fund does so on a ba - a 
Ralph E. Lum, Newark Russell Watson, New Brunswick Webster J. Oliver, Assistant getection In comparing the two Covered services rendered , that 
Published every Thursday by the United Attorney General in’ types of individuals, Dr. Swetlow 5*@te4 men the Statute rk in 

NEW JERSEY LAW JOURNAL PUBLISHING CO., Ine. charge of customs, who was also Pointed out how the lawyer is purely New Jersey law and Ba! 

24 Edison Place, Newark, N. J ig : ofttimes confronted by the prob- ““® Payments made the: 
Mitchell 2-4362 one of the speakers. The sympo- peadeaes . v y the pro were not to be considered 

sium was presided over by Hon- the element of need i: . 1. f ne p 
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residing Judge of the nite . -¢ i j i , 

teensy Meeting Of Plainfield Bar B 


Entered at Post Office, Newark, N. J.. as Second ( <s Matter States Customs Court in New 
Under An Act of Congress of March 3, 1879 York City, who also spoke. The 
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JOSEPH HARRISON, Editor held under the auspices of the 

















OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THE ther speakers were Honorable, United States District Court : 
NEW JERSEY STATE BAR ASSOCIATION Raymond B. Stevens, Chairman Judge Thomas Glynn Walke1 
, —~ of the United States Tariff Com- @4dressed the Plainfield Bar As- 
The New Jersey State Bar Association w not be respor e for any = ociatio? ‘ the mace a 1 
thing published in the New Jersey Law Journal unless s one lited ‘ mission and Joseph Schwartz of : nit a its monthly meet- 
———____— New York City who substituted 198. April 24, 1940, at the Park 
THURSDAY, MAY 2, 1940 for Honorable Albert Mac Cc. Hotel, Plainfield, on the subject 
sesnennescereiiaainpani , . Marni President of the Asso- Of “The Right of the Suprem 
NEED FOR FIFTH FEDERAL JUDGE iation of the Customs Bar. Dis- Court to Declare an Act of Con- 
— — tinguished iests who did not 8resS Unconstitutional Judge . 
The matter of providing the District of New Jersey with an id speak were Judge William J. Til- Walker, in an interesting and 
ditional federal judge has been th ibject of n h mment in son Judge Walter H. Evans. )¢mlightening address, traced the 
the press a d in Congres rhe ] if Na pert mewhat be- Jj dre Frederick W Dallinger historic al background ol ths 
clouded by political considerations concerni the patronage in- and Jud William J. Keefe ubject. Edwin Jos. O'Brien, vice 
volved as well as the taxpayers’ intere in publi nom‘ Such of the United Stat Customs | PY‘ ident ntroduced Judge 
obfuscation is unfortunate to the extent, at least, that it disre- Court in New York Citv Walke1 h ciat 
gards the views of those primaril rned with the administra Prior to the svmposium. a re At a bu e¢ r preced 
tion of justice in the federal court enti u held t the Ma the d resolutior 
At the Judicial Conference held in September, i939, Chief hattan Club on Mad Ave ed to send « 
Justice Charles E. Hughes and the ten Senior Circuit ¢ irt Judge ind 26th Street. Ne York City dolence t ne ftamuy ! he 
alter considering the business of the federal rt th the help welcoming the speakers and the /@te D. Frederick Burnett. Joseph Samuel J. Foosaner > 
of the Attorney General and the Solicitor General, recommended lest f the evenir This com- |. Bede resident of tl t 
the appointment of a number of additional d d incluc mitte was presided over bv Hugh Lt tated that Commi e but re based er ‘ 
ing one for the District of New Je: Th his ( fe. Gordon Miller of New Yock City. © Burnett appearance at the vages earned. Mr. Mall 
ence as prepared by Chief Justice Hugh t N n The other membe! f the com- March 11th d the Pl based 100° 
ber, 1939, issue of the American B Associat t PS mittee were: Henrv Ward Beer. fleld Bar A is I ¢ I discussing t 
930-933 president f the associat pubs ppearance nl tate. complishme: to da 
There are other sources of compelli f late, testi- Laurence Seme f Newark. New It was decided to run the Ma peaker emphasized tl 
mony to the need for the immediate appointme inother fed- Jersey Herbert J. De Var dinner in honor of Carman C. million employers and 2 
eral judge for New Jersey. The great burden 1 the present four Charles D. Lawrence. Louis Kar- Feina, recently elevated to the employes participated ROSPOND 


judges causing them to work all hours of th d ht, Sat ik. Maurice L. Shaine. Charle District Court Judgeship of Som- the act He added that shhaed Foor 


urdays, and with possibly Sundays and holid th ! hould i. William S. Bennett. |@rset County. Reports were re- the yea! 1939 approx 


ne N ceived from Victor Kin chai $300,000 a week or $15. 











be more persuasive than any hag hanzer, S é 
able demands for economy at the George F. Thompson, ™&n of the legislative commit- year was paid out in un¢ 
Scientious judges and the welt 1 Duberstein, Ulysses s. | t€e; Augustus S. Dreier, chair- ment benefits P 
n the Coneressio) 2ecord t 14 104 Tot — Dp nan of the by-laws committee ss ot ot T Ti 
In the Congressional R rd of Febru +, 194 Nathan April, Eugene R. |" : ’ ’ vo vias Simplifying Tax Title 
most illuminating statistical tal i ing the lati f the ] , scom Smit} Geor ’. Hetfield, chairman of ; , 
ta ! rell, F. B m Smi A “na : Foreclosures : 
number of judges to the populati d number of ers in each ¢} B. Wi J. Bradley C ‘ itnorizea pra e ol q 
x2 : bill , t PAULI i a 5 ; ty 6 ver Marti? » 
State. While thirty-eight states rang 19,055 to 969,000 popu- burn, Hadley S. Ki Emil K. |COmmiuttee and forum con ;. H. Thayer Martin, N : 
lation per federal judge, New Jersey ranks thirt inth with 1,- E] Jacob J. K uman and |tee: William P. Elliott, ct . a oo : 
li b lingama and hg : ‘ red n¢ 
010.444 population pel udyt Onl ‘ ! Ed rd P Sh rrette f N¢e x ol ne iega 1id pure D é . I oO 
per judge than this state. In point oi t rs per judge York Cit; Leo Ow wreensian ru pp ae 
New Jersey ranks forty-first among the stat th 1,509 lawvers ithletic mn tee. It was an- “" . 2 “ 
for each federal judge. Only seven states hay ligher propor PERSONAL nounced that the Plainfield Bar “@#?"" pointea wu 
tion of lawyers Association would meet the Un- ™4 r concern was t 
the y Jers ' 


The state of the calendar in New Jerse’ presently serious Robert E. Hartman announces ion County Bar Association in a tne val ” t Nev 


enough to warrant the presences f itside Dis t Court udges the openin I nis ffices for the soltpall ame and golf t irna- — ie iad not to take al 
eneral practi f lav t 6 West ment at a joint outing to be hela , Which might impair the — 


The number of cases on a calendar does not al tell the wh 
story, either. The types of cases are more important. For example, 770M ; ypor in the month of Jun ; cna: 

after long delay, Judge Thomas G. Walke: : pointed to the -— a a pa rf ' 
vacancy of the fourth federal judgeship. Judge Walker entered che property itsels RvY, FEY: 
upon his duties with great energy. holdi: rt after the A PRACTICAL SUGGESTION Mr. Martin stated that Sis Broad S 


usual hours and putting in many extra h s outsid 














room. Yet, one case before him was tried m January Ith t , wen = Sipe the cause of a large part of 
A ‘) 12t} sis ; ie) ee eed It can't happen here. That hackneyed phrase lacks all the iq ¢ | N 
apris Levt 1 SS Uensimes SOLE :, , , aw SS 6qualities of a truism. And it is poor philosophy for a lawyer to rely |... at eersipeiges : ew 
the parties amie eer Os ERS P is ¢ e Mese loreclosures. The ! 

: upon, especially in matters regarding fire risks Re get : 

Upon the evidence germane to the is there 1 be doubt ae See ee ee | EGAL | 
there is a genuine need for a fifth fed 1 judge in New Jersey Two lawyers—and this is not fanciful—had offices in the same |™Means first finding out 
Congress has acted favorably on the matt It is to be hoped that OUuldin One's professional experiences covered about two scores 1S and where he is at; an ex Publis 
a properly qualified appointment will be made as si iS possible f years and time he had accumulated the usual] /|imation of title and often ? — k 

— i tongs es cn ; wok This ce Sinnicks 
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Junior Bar To Meet Before Convention brary. The | practicing not more than a year or | Most expensive part of the ‘ & Sor 














’ so. The old ticed so long t sust fire | Closure solution 27 NY 

The Junior Section of the New presently designated t com- (OSS Or being threatens 9y one that subconsciously the ‘it can’t | therefore be some method df No. I 

Jersey State Bar Association will ‘alates » not happen’ reliance supplemented better judgment would c mply due p! CAMDEN, N 

meet Thursday, May 9, 1940 at sonally develop deas A fir irred and dest: d practi } tents of ; “ve songs Rien Drees “"—| CATALOGUE 

5 P. M. in Newark, Raymond and mumiuttee S ffices. T ounger man Nad a con ventory (per venga ee aa 
Commerce Bldg., 11 Commerc: because of recent acquisition of his books, furniture, supplies a " nig ae aay met 

St., Conference Room 1922. SEAVEY TO ADDRESS her equipment) and full coverage. Settlement with him was|.,. arom Prgptngeeseigandesn ATTE 

ea ally interest or lien upon + We will re 








’ . ESSEX BAR prompt 4 tisfactory me nlder : ot tnen 
This will be the only meeting prompt and satisfactory The older lawyer had scant insurance should register their nam: : ing propert 
neil asin ‘ - ae ° = - . ‘ = 1.3 7 “s 4a + as Ae bawAade = I per 
Sectior unt t} . wT) lo ct f th rr ¢ wi ana no inventory Vemorv alone ha to serve 1 } > “~~ 4 
of the Section in ne Con- Th iast ol ne curren series Ma GE ‘ ve ee “ RES, a ~~ had t - . —- si —— ~/and address at some L Largest dir 
vention in Atlantic City, May 31 of lectures sponsored by the Es- |“"°f* © Sock such as he suffered isnt always at its best. There | place like the county record: Calimited 
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and then not sufficient recovery to reestablish his o 


and June 1. It is suggested that sex County Bar Ass tion will, "‘ ag r? ; ’ — ew | fice and that any notice gi ; 
‘ iaiees, wiheiat ov.| tin bk a i r \iandav | as it was before the fire 1 ‘ , 
committee chairmen might ar- held at 8 P. M n Monday : at the last named address sh > 


range to meet briefly with their April 8 at the Essex County Bar The moral is—and we would impress it of bind him no matter where 
erever you are|had gone. No person 








respective committees either be- Association Libra: i44 Broad/} every lawyer in New Jersey,—it can happen hers 


fore or after the general meet- St., Newark. located). Your office may be next. repare an inventory of your/claim an interest or lien no , t 
ing. Several committees as well Prof. Warren A. Seavey, of office contents and place that writing in your bank vault Then registered. This method. ? agents 
as program ideas are in the Harvard Law School, will speak | make sure the coverage is adequate. Would it not be well to do it Martin stated, would be almo 
formative stage, and the Chair- on “Negligence and the New Jer- | today? title registration system w 
man urges all members, whether sey Cases”. FRANCIS A. STANGER, JR. block and lot numbers. 
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VARIETY OF ACTIVITIES KEEP BAR ACTIVE 
— wo Recording Laws of 
Col us, O., (CCNS) — Law-' have maintained peakers’ 
m bouts believe their Bar bureau. New Jersey 
<ocia can hold up its head 2. We are carrying on at the By GEORGE J. MILLER 
local Bar association present time a series of weekly —— aes xe 
United States in respect original broadcasts, which are 
sty, importance and in the form of skits and are 1904 
of the activities it written and produced by our 598. Supplement to Act Concern- 
wn members. ing Conveyances (Rev. 1898) 
Ir President Waymon B “3. Each year we hold the ‘Col- P. L. p. 70 
thinks there are very umbus Forum,’ at ch legal, No deed or instrument, of the 
; can problems are discussed ex- | Nature or description set forth 
} ia- perts. Last year the ederal in the act to h this is a 
riz- rules was the topic supplement, heretofore here- 
rk in a rey ) the r it ‘Trends in after to be made and executed 
Bar Association, Mr thing of the Unite shall be 1 rded in the office of 
Approximately 360 any clerk he court of common 
' ast ty , 4 W iduct ¢ pleas unless cution of 
dun the ame shall have been first ac- 
CHANCERY NOTICE did und make put re- | knowledged, proved and certi- 
fied as required by law and ex- 
. 5. Our grievance mmittee cepting conve es made by a 
d into two s the in- | Sheriff or otl I yr audit- 
f Court , ting secti , he jud-/ Ors in attachment, in pursuance 
tion. The p this 1 decree idgme cution 
d )) » separa pro or court order wl may be re- 
d udi ia corded as heret re 
he commi tee. The , 509. Corporations &c. To Keep 
ecti ve ate ; ‘ Register of Minors Employed. 
ide Lit P.L. p. 155. 
itte no An poration, firm per- 
“9 or othe P vi pera 1 place 
er dism d pre d b ymin inder the 
} d l Th ) ) An A regulating 
h he emp f safety, 
eve h tl tiga- hou & yersons employed 
ut 1 bod f ) mill &c., and es- 
determine prob t ablishin departme for the 
Ce If he desi 1v f € thereof and em- 
ma ppear witl W 1 uiOW1INg, or permitting 
el and present de )I ndet xteen years of 
I idicial ids he is age to work therein, shall keep 
probably guilty of u -on- Or cause to be kept the main 
duct, the matter d fT f such place a register in 
, Common Plea ich shall be recorded the 
¢ 6. Our committe: di nes, addresses, and times of 
id istrati nd form employment of all such minors 
divided 5 P rking under certificates, tran- 
ripts, passports or affidavits. 
4 LEGAL NOTICE ection working with a local 
» & Re tate or federal court. This sys- 
tem is based upon the theory 
that the profession is primarily 
: responsible for ~y administra- 
of justice and that it is the 
duty of the Aesaag to co-operate 
: I he Bench that enter- 
prise. 

7. Our committee on law en- 
forcement advises, consults and 
co-operates with other groups or 
rganizations who may be inter- 

ted in law enforcement. 
< 8. For three years our associ- 
State. ation has successfully opposed 
2.48 ag he reinstatement of disbarred 
+ uwyers. 
& “9. The association recently 
1 r : conducted a survey in Columbus 
: rb is to practice available, good 
aint i Will, ete. 
VY. FENSTER : ge. and - “10. Our committee on profes- 
RGR ad § ts r sional economics is considering 
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an economic survey, a list of 
lawyers to whom the public may 
be referred, an endowment plan, 
a credit bureau and an employ- 
ment bureau for young lawyers 
and legal stenographers. 


“11. Last year the association 
held joint meetings with the 
press, Junior Chamber of Com- 


merce, physicians and ministers 
This year, in addition to those 
groups, meetings are being plan- 
ned with the Real Estate Board, 
Senior Chamber of Commerce, 
*/labor, insurance, underwriters, 





| ATTENTION LAWYERS: 


snder complete 
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ing property ; 
Largest direct ay 
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fees, Inquiry without 


mortgages. Immediate 


obligation. 


_—« FRANKE MORTGAGE CO. 


Approved Mortgagee 
Federal Housing Administration 
Mortgage Bankers Assoriati of Northern New 
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Members 


» cooperation in the matter of refinanc- 


f FHA Mortgage Money in New Je rsey. 


vice. 


. Yeadar yyeen 
140 Springfield Avenue Cedar Lane & 
Irvington Apne Rd., Teaneck 
2 
Phone: ESsex 3-9300 Phone: TE aneck 6€-8303 


Builders Exchange, social work- 
ers and other similar organiza- 
tions 

“12. Three of our committees 
are cleaning up abuses practiced 
by both laymen and lawyers be- 
fore the Industrial Commission 
of Ohio, and we are co-operating 
with other civic agencies to pre- 
vent their recurrence. 

“13. Last year we secured 140 
new members, an increase of ap- 
proximately 35 per cent. This 

ear we have secured 35 new 
members, making our member- 
ship approximately 540.” 





FIFTY YEARS AGO IN THE LAW JOURNAL — 








Leading articles were written streets of London for many 
an_the Forum and the North years now, and I have never 
American Review on the ques- been lucky enough to pick up a 
tion of Divorce and editorials on purse; perhaps some of you 
the subject were written on both have. Consider your verdict.’ 
sides of the Atlantic. The ques- The verdict of ‘guilty’ would be 


tion appears to be not whether speedily given.” 

divorce laws should exist, but How the Hanging Happened 
whether they shall permit the Western Judge — “You are 
divorced parties to re-marry. charged with being the leader 
Those arguing against permit- of a party that hunted down and 
ting re-marriage point to the lynched a horse-thief. The days 
law of the Catholic Church as have gone by when citizens of 
being in their support and con- this great Commonwealth can 
tend that cases “now crowd the take the law into their hands, 
calendars and pollute the news- hence your arrest. What have 
papers” would disappear if the | you to say?” 

right to re-marry were taken Prominent Citizen — I ain’t 
away. The opponents argue euilty, Jedge. I'll tell you how i 
that if divorced persons are was. We caught the fellow and 


compelled to remain single, they 
are liable to fall into immorality 
and that the rule of the Catholic 
Church has been and should be 


about t 
“No; 
“W 


wrong 
Jedge?”’ 
necessary.” 


tied his hands and feet. 


hat, was 





relaxed as impracticable and too was a storm comin’ up and we 
hard for human infirmities. couldn’t spare him an umbre 
MISCELLANY very well, and so we stood him 
A Case Soon Disposed Of up under a tree. That was all 
Mr. Serjeant Robinson says Yight wasn’t it?” “Certainly” 
that Common Serjeant Mire- “Wall, the clouds kept gatherin’ 
house got through his cases with 2n’ the wind was purty high, 
extraordinary repiditv. vet was 2nd we didn’t want him blown 
a man of stric integrity, deter- 2Way, so we tied a rope around 
mined to do justice to all. “J his neck and fastened the other 
have known Mirehouse”, he says, |€nd to the limb above—not tight, 
more than once to sentence a Jedge, just so as to hold him 
man to seven years’ transporta- 2#nd we left him standin’ solid 
tion at the end of as many min- thing at all.” “Then I can be ex- 
utes from the commencement of 0 his feet. Nothin’ wrong 
a trial. This was the common 2bout that, was there?” “No- 
form with him. A_ prisoner cused can’t I?” “But the man 
might be indicted for stealing q Was found suspended from that 
purse from a woman in the tree and stone dead the next 
street The Common Serjeant morning.” “None of us had any- 
to the prosecutrix, after getting thing to do with that, Jedge. You 
her name and address: ‘Were See We ese him standin’ there in 
you in such a street on such a 2000 health and spirits, for we 
day?’ ‘Yes my lord.” ‘Had vou a #@Ve poe all he could drink 
purse in your hand?’ ‘Yes, my When we said ‘good-bye’, but you 
lord.’ ‘Policeman, produce the see durin’ the night the rain 
purse. Is that your purse?’ ‘Yes ©#™me€ UP an’ I ‘spose the rope got 
my lord.’ ‘Did you see the pris- purty wet an’ shiunk a couple ” 
oner?’ ‘Yes, my lord” ‘What did [et- That's how the sad acci- 
he do?’ ‘He snatched the purse dent happened, Jedge.” 
f-om me and ran away.’ Mire- me 
house to the prisoner? ‘Prisoner, FOR ° 
co you wish to ask the witness P 
anything?’ ‘No, my lord.’ ‘Police- Pleasant femories f- 
man, did you apprehend the ; ; 
prisoner?’ ‘Ye be lord, and MEMORIAL DAY 
found this purse upon him.’ ‘Did e A 
he say anything?’ ‘He said he Lowey 
picked it up on the street.’ ‘Pris- GiYANOR 
oner, do you wish to say any- 
thing to the jury?’ ‘No, my lord, a a 
except what I told the police- Au | a } peso €, cool 
man is true’. Mirehouse: ‘Well, V\. ee eo 
gentlemen of the jury if you be- oD nis Farm-Fres food 
lieve the Por bmi you will say holiday crar Bg vith living, | gies 
that the prisoner is guilty. He| ‘vite’: Go Pack with pleasant memories 
: mae HERMAN V. YEAGER, General Monager 
sayd he picked ‘up the purse in 


the street. I have walked the 


Nothing 
there 
that was no doubt 


all, Judge, there 
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PNEUMONIA 


tinued 


ES 





from page 1) 


im... in the realm of acciden- 





® is firstly trauma. 
y, injury to the 

wa nderlying pleura or 

ss lowers the local re- 

yf the injured lung tis- 


impairs the 


terially 





excursions thereby 

the existing pneumo- 
inhabitants of the nose 
h to invade the traum- 
Ba lu flourish, multiply 
‘ni the onset of the 
— Any other injuries 
nough to materially | 


of the 
con-com 
body waste 
come under 
Since jury is 


in nset, the 


l t 
r the Vv 


body 


tant 


itality 
to 
leterred 
ecessity 
de! n 
dden 
the 
rrespondingly rapia 
ry we must base 
f short incubation 
trauma and the 
imonla 
that no m 


ir days 


local resistive 


his the our 
Jd opreiween 
pne 

peleve 


or [tou 


d between injury 
order to rig 
of traumatic 


appe 


ction, mig 





* the inj 


cic proce 


I ! 
ht well be that caused by 
lation of poisonous or irri- 


es or dusts, lifting or 
heavy loads directly on 
hest wall, aspirat f 


nees during anesthes- 
ciousness or drowning 
bodily inj severe 
ual exposure 
nd humidity 


has recognized 


ries or 
ir tem- 


n 


rt 
jurt 


id & Sons, 116 
335 


J.L (1922), where 





The fact that others did 
work in the same ae ace 
that on the ona in questir 


on 





y that on 
exposed or that 

simi exposed 
ustain the same effect 


ns of ¢ general health and 
into the 





e alone 


rs milarly 


resistance enter 
The 


lan 


that 
rally in ] li 
ted.”” Numerous cases 
the idness 
Mazza v 
Cd., 
West 


to which per- 


ng soul 
oractice 
at Water 
erior Ct., Dist.. 
fumonia contracted 
zing a ditch rain 
idental and compensable); 
‘ten v. North Dakota 
Compensation Bureau, 
Sup. Ct., 


are 


Pa 


in 






exposure must be 


1938 
while 
held to 


Work- 
N. 
1939 (Pneumonia re- 


DIGESTS OF RECENT 
OPINIONS 


(Continued from 





page 3) 





INTERPLEADER — It is Suffic- 
ient if the Common Source of 
the Adverse Claims is One in 
Privity With the Stake Holder. 

In Chancery of New Jersey. 

Between Pequannock & Wayne 
Building and Loan Association, 
a corporation of the State of 
New Jersey, Complainant and 
Elizabeth Pritchard and Sam- 
uel S. Black, Defendants. 

April 24, 1940. 


! Solicitors for and of counsel with 
Complainant: Beggs & Grim- 
shaw. 

Samuel S. Black, pro se 

Lewis, V. C. 

Ross W. Pritchard held five 
shares of stock of complainant 


de- 
he 
a one 


they 


According to 
Pritchard, 


to 


Association 
fendant Elizabeth 
agreed to turn 
half interest and together 
went to complainants office and 
had the shares placed in both 
names. Thereafter time 
made on the 


over her 


irom to 


time she ments 
shares 

In August, 1936, Ross 
ed the certificate defendant 


Black and presented it 


pay 


assign- 


to 





while 
com! 


ather 
buildings, held 
“injury” under the Compen- 
Act); Parks \v Mille 
Machine Co., et al., Pa. 
Ct. West Dist., 1938 
cleaning debris re- 
extraordinary flood 
and died of pi 
compensable Brock v 
Coal Co., Superior 
146 A. 899, 1929 
hust died of 


ent we repairing 
vensable a 
an 
sation 
Printing 
Superior 
Mi achin 

ul from 


ontracted 


+ 
noe 





1eu- 
Lehigh Valley 
Ct. of Pa., 


sulti 


dur 
ment in 


la re Irom ul 


imon 





pne 


ing the 


in course 
defen- 
adel- 
Co 
123 


usual ex 
of his 
dant’: 
phi 


285 


posure 
employ 
mine Jones v. Phil 
a & Reading Coal & Iron 
Pa. 317, 320 132 A 122 
(Injury following an extraordin- 
ry exposure to and 
in the course of em 
be 
Comp 


a wet cold 
suffered 
ment, may 
Pa 


always exis 


compen 
der the Sta 
Secor 
ship 
pneumonia is n of pne 
but is septic 
ly dependent upt 
vious infect process. else- 
where in the 
cidental origin. Illustra 

the above, Hendershot 
Lincoln, Neb. Sup. Ct., 

1939, held that whet 
due to lobar 
jury to 


coccal nature 
direct 
10uS 
body of known 


tive of 


pneumoni: 
the head it is witl 
the sta 
nd such disease or infection as 
naturally results therefrom.” 

Thirdly 
the relationship where a hy} 
static pneumonia develo 
result of prolonged bed co! 








fine- 


ment 





necessitated b} me com- 





al example of 











is Justice et al., v 
Co., Inc., Va. Sup. I 
peals, April 10, 1939 ldi that 
death resulting from pneumonia 
following an operation to reduce 
fracture of the pelvis is com- 
pensable. 

When pneumonia is uncom- 
plicated, recovery is usua 


complete and no permanent dis- 
ability can be allowed; 
complicated, temporary 
ity is extended and permane 
disability must be individually 
and specifically evaluated. Some 
severe complications may result 
in a total and permanent dis- 
ability from a functional view- 
point, while others are only 
slight and temporary in nature 





demption. Complainant paid 
one half of the value of the cer- 
tificate, notifying Mr. Pritchard 
that Mrs. Pritchard claimed the 
other half. Both defendants 
have threatened suit and com- 
plainant therefore filed this Bill 
of Interpleader. 

Defendant Black claims the 
Bill should be dismissed on the 


ground that complainant was 
not the common source of the 
claims. 


This contention is not sound. 
The same debt is claimed by 
both defendants, namely one- 
half the surrender value of the 
certificate. 
of the claims in the instant case 
was Ross W. Pritchard’s interest 
in the shares. There is no nec- 
essity for the source of the obli- 
gation to be derived from the 
holder of the fund. It is suffici- 
ent if common source of the 
claim is derived from one in pri- 
vity with the stake holder. 

A decree will be advised di- 
recting defendants to settle their 
controversy between themselves 
CHANCERY PRACTICE — Elec- 

tion of Remedies. 

—Action on Contract and Bill 

for Reformation Are Not In- 

consistent Remedies Hence 

Doctrine of Election Does Not 

Apply. 

CHANCERY PRACTICE — Party 
Claiming Laches Must Show 
Unconscionable Delay Result- 
ing in Injury to Him. 





y days would be covered. 
A fire occured, and respondent 


instituted suit at law against ap- 


pellant. Appellant raised as de- 
the vacancy for more than 

ixty days The case was non 
lited for lack of prosecution 

Subsequently, about two years 
after the fire the case was re- 
ted and the action for re- 

formation brought in Chancery. 
Appellant argues the Chancery 

Court ered in granting relief 
because one, complainant re- 


spondent had made an election 
and two, he was guilty of laches. 

It is well settled that an elec- 
n involves a choice of two in- 
actions. In the pres- 
instance there was no incon- 
but rather a concur- 
rence, the Chancery action be- 
ing in aid of the law action. 
There was no election of reme- 
dies. 

As to the second ground, that 
likewise is untenable. 


t10 
consistent 
ent 
sistency 


The common source, 


A party 










Bankruptcies 


AUF DER HEIDE, (scar Louis, Jr. (Insur- 
anc Bal esman) 34 St St.. West New 
Yo il tg is? assets $10 
ref Grimshav a N. 8S. Rago; 4-22. 

BEST. Raymond W nittie ld (Provision Sales 
man) 31 Laurel Ave., Arlington; vol; liab. 

"refr. Grimshaw: solr 


$3,375: asse ts. ad 





ROYSON. Ww neg oe (Physical Director) 
451 Highland Ave., Orange; vol; liab. 
$27,285; assets $8,585; refr. Porter; solr. 
E. J. Madden; 4-24. 

COLDEN, Robert Jeffer Furni 
ture) 331 Ridgway ly ; vol 
liab. $10,508; ass Gas- 
kill; solr. B. Allen; 22. 

THOMAS DEVLIN MANUFACTURING CO 

Mfg. Plumbing Supplies) Cor. Pearl & 
Ree d Sts., Burlington; vol; refr. Weelans; 
solr. N. H. Porter; 4-24. 
FITZGERALD, William Gardner (Salesman) 
Chureh Re & a Highway vol; liab 
$50; refr. Gaskill; solr 
25. 
(Groe 


William Osborn 
lacks ey: k: 
a 


dd Benjamin 
spate - 
liat 


ab S26 


r) 
vo 12 
Grim shs Aw 





(Plumbi 
2 New 










‘ > 
Grimshaw; solr. 
(Operating Skating & 
j liab $78 


Grimshaw 











I AIKS (Salesman) 
vo liab 3s 
$50 Grimshaw; solr Aar Hel 
ler; 
MA‘ 





Mé 
Cit ivol: alin ced solrs,. Budd 
‘ r; 4-23. 
MILLS, Arthur Schofield (Plumbing Insp. 
Wal it St I mfield: vol; lial 
$2 a ts $1 Sy Port solr 
H. I Ka 4 
Da eto LATNDRY SERVICH IN¢ 
(Laundry B r 1014 Oak Roselle 











New Jersey Court of Errors and 
Appeals. pee 
Between Ernest Nazzaro, Com- ae =e 
plainant - Respondent and PaLtNe ee kie sen TAR 
Globe & Republic Insurance, §! Ree von: ad. 0ers peed 
Company of America, Defend- scHiN ‘i 101 My moerre | ereamse? 
nt-Appellant. ts 31 oGi ; safe. Grimeben 
April 25, 1940. SCHWARTZ, Sidney (Tru Driver) | 88 
For complainant - respondent: rir Port Hodes 
Edward Gaulkin. I 7m “ 
For defendant - appellant: Kris- ; oo 
teller & Zucker, Lionel P. Kris- | sre neni Ancsogy “it tie F 
teller. | 1 = St t.. Tre | 
WolfsKeil, J. a, Cee oak. Seek ee wai 
This is an appeal from a de-|""iu15 wack cee Ges ci 
cree in chancery reforming a/| in eae we ae ee 
fire insurance policy. le eg re Filande 
Tr} } . rn a 144 €1. 90) ( } 
The policy was issued to cover | : fg eee ee 
an amusement device in a sum-| 
| 
~|mer park Trenton. The see Chancery Receiverships 
and the device is closed from | . 
Labor Day to Memorial Day. The| —_ “a ra 
policy was written by Thomas | Food i : Cli 
A. Auld and Sons, Inc agents| yy * i ‘ 
| for the appellant Respondent F , 
had obtained prior policies from [GLOBE SUPPLY CO. (st On 
this same agent. The policy in| sa? sticia Kantor fur ROE I 
question had a rider limiting un-! «, MHULDEN tLe: Ga. teas 
occupancy or vacancy to sixty {i * ea S. nts 
days. On noticing this respond- ®! I A 3. 194 
ent went to the agent and was - 
formed by Thomas Auld, sec- PERSONAL 
retary treasurer of the corpora- a 
yn that as long as respondent Announcement has been made 
ent to his device once every Of the admission of Ernest Fas- 


ano to membership in the firm 
of Quinn & Doremus. 


has six years to bring an action 
on a contract. The two years in 
the present case do not institute 
an iconscionable delay. It is 
for the party claiming 
laches to show that the delay 
inequitably injured him and this 
is not shown. 
Affirmed. 


ul 


essential 
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seating capacity of the Court 
Room, admission will be by 
ticket only and you are request- 
ed to write Warren for your 
ticket without delay so that we 
can know in advance how many 
will be in attendance. 


You will doubtless be interest- 
ed to know that one of our mem- 
bers, Caleb A. Harding, Esq., of 
the New York and New Jersey 
Bar and who lives in Rutherford, 
has just published a second edi- 
tion of a most interesting and 
instructive treatise on “Practical 
Problems in the Preparation of 
Wills” published by Prentice- 
Hall Inc., New York. 


Another one of our more 
prominent members, Sydney G. 
Soons, Esq., of Teaneck, N. J., a 
member of the New York and 
New Jersey Bars, wrote the 
principal article in the April 1940 
issue of the New York State Bar 
Association Bulletin on the most 
practical subject of “Preparation 
of Wills”. It contains many ex- 
cellent suggestions often over- 
looked. 


Of particular interest to those 
members of our Association who 
are active in negligence work is 
the recently adopted and prom- 
ulgated “Statement of Principles 
on Respective Rights and Duties 
of Lawyers and Laymen in the 
Business of Adjusting Insurance 
Claims”. The Secretary has a 
few copies of this Statement and 
will be glad to send them to 
members of the Association as 
long as the supply lasts. 
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CURRENT DECISIONS 


(Continued from page 2 


297 U. S. 189, 197; 8 
L. Ed. 575; 56 Sup. Ct. Rep. 408 
(at 126 119 N. J. L.) 
(Boldface ours): 

“Though 
contracts 
proper 
power 
Loan 


Association 


page of 


obligations of 
must yield to a 
exercise of the police 
(Home Building and 
Association v. Blaisdell, 
290 U. S. 398: 78 L. Ed. 415; 54 
Sup. Ct. Rep. 531, and vested 
rights cannot inhibit the prop 


the 


er exercise of police power 
Nebbia v. New York, 291 U.S 
502; 78 L. Ed. 940; 54 Sup. Ct 
Rep. 505, it must be exercised 
for an end which is in fact 
public and the means adopt- 
ed must be reasonably adapt- 
ed to the accomplishment of 
that end and must not be ar- 


bitrary or oppressive. 


And then again, at page 130, 
the Court stated that obligation 
on contracts must yield to a 
proper exetcise of the police 
power. It is obvious then, that 
the existence of public interest, 
did not, in and itself, justify 
any and all legislative abroga- 
tion of contractual rights. Such 
legislation in order to be valid, 
must not only have for its pur- 
pose, the safeguarding of pub- 
lic interest, but must accomplish 
that purpose by proper, fair and 
reasonable means. The Court 


in the Buesi case, found the ful- 
fillment of this second require- 
ment in the effect of the statute 
to promote and continue an al- 
ready existing plan or scheme of 
equal participation of mutual- 
ity between shareholders. Thus 
on page 125 of the opinion, the 
Court says: 
“But the statutory right of 
a member to withdraw from 
membership and to receive the 
withdrawal value of his shares 
and the statutory privilege to 
sue for the amount if not paid 


within the time named in the 
statute, is based upon and 
forms a part of the general 


plan that each member is en- 


the assets,» and the statute 
does not contemplate that the 
privileges name hall be ex- 
ercised ‘efeat equal partici- 
pation, kvt that the spirit of 
the sta.ue being equal partici- 
pation, the paramount equity 
is equal participation at all 
times.” (Boldface ours). 

Undoubtedly, when building 





and loan associations first came 
into being, mutuality and equal- 
ity in participat of profits 
vas not only the paramount but 
the nece featur these 
institutions and in the absence 
of statutor uthority the power 
to issue prepaid are as dis- 
puted a nt o the central 
idk ! al and equity 
The O 1uthori ranted 
Oo tnese or 10 to 1ssueé 
prepaid shares makes the pre- 
paid shares legal, but dves not 
a them on a ba of mutual- 
ity and equalit Original 
| building d an ¢ ations 
were not intended to invest- 
nent ¢ p € tne ere not 
meal depositories for large 
investn were p 1ed 
to permi eal Oo put 
heir small 1 1ere » CO- 
op f he i tmel! und 
to il qual l ne sets 
pro i W pte at 
n tl rlie f ) - 
ting tne Iissuan Cé ) epaid 
share tnese na Kept the 
feature of equa nd mutual- 
Thus in Peesie Ex rel Fair- 
child Preston, 35 N. E. 979 N. Y 
the court istainiz the 1lid- 
ity of fully paid shares observes 
(Boldface irs 
“The ertificate provides 
that ‘upon prepaid stock there 
shall be paid at the time of 
the subscription, dues to the 
amount of $60, and the hold- 
er thereof shall be entitled to 
receive, out of the profits ap- 
portioned thereto, semi-annu- 
al dividends in cash up to the 
rate of 6 per annum; the 
profits apportioned to such 
stock, over and above such div- 


idends, shall be credited there- 
to and payable with the stock 
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prevent or defeat equality or 


mutuality among the mem- 
bers.” 
Thus, prepaid shares as orig- 


inally permitted, had their par- 









| 


ticipation in all profits. Under 
the terms of the certificate in 
the present case, the holder of a 
prepaid share was limited once 
and for all, to his six percent 
interest, and to the withdrawal 
of the par value, irrespective of 
any increase in assets profits 
made by tt company to the 
benefit of other shareholder 

We observe this, not to dis- 
pute the legality of prepaid 
shares of the type olved in 
the present case, were permitted 
deviation was made from the or- 
iginal idea of equality and mu- 
tuality. 

We cannot ignore « avoid this 
divers of interest among the 
harehol side s dur the solvency | 
and operation of an association 
by poi g to decisions and 
statutes which imposed an equal 

nding as to losses and debts} 

he event of insolvent It] 
was pointed out that under the 
La of 1925, Chapter 65, it was 
provided that “all members shall 
( ipy the same relative status 
to debts and losses of such 
sociatio1 This ybviously 
does not give an equal partici- 
pation in the assets and profit 
it contemplates assumptio yf 
losses in the event of insolvency 
and liquidati 
This diversity of right be 


tween pl 


others 


and Loan 
erberg, 


( 


gagor, 


to be 
ward the pay 
the 


I 
C 
+ 
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yre 


lace 





prepaid shareholders and 
was noted by Vice-Chanc- 
llor Stein in Newark 21 Building 
Aeensiaiion vs. Zuck- 
115 N. J. E. 579. In 

defendant, the 
holdir 


. sry! 
comp! 


th lat 
ase, mort- 
installment 
ainant com- 
demanded 
the credit 
upon her sh to- 
ment pro tanto, of 

the losses be as- 
igainst 


the 


mortga 


Ss In 
iy, the 
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oj 


gee, 
ascert Tif 
ven ares, 

mortgage 
sed all 
] ‘luding the 
areholders. Vice- 
Stein rec 
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stati 


as 
association in 
id 
hancell 


pa sh 


yr 





1e difference 
repaid 
said, 
urs 


in bet 
shareholders 


page 


} ; 
i is 


1e p 
othe: 


at nog 
VO2 


The prepaid share 

paid full their 
lares and were not given the 
right to participate in the pro- 
fits of the association derived 
from premiums, fines, with- 
drawal penalties and interest 
on the association’s invest- 
ments. The association agreed 
to pay such shareholders a 
fixed dividend in lieu of par- 
ticipation the general pro- 


fits of association 


ers value for 


r 
sh 


the 
The certifi 
association 


cate 
to 


issued by the 
its prepaid 
shareholders’ provides. that 
such shares shall bear inter- 
est at five per cent., and may 
be called and canceled at 
any time upon notice and pay- 
ment of the par value and in- 
terest to the date of cancella- 
tion, and that beyond the pay- 
ment of five per cent interest 
such shareholders ‘shall not 
further participate in the gen- 


in 
ail 


eral earnings of the associa- 
tion.’ 

The installment stockholders 
enjoy many possible advant- 


ages which are denied to the 
prepaid shareholders. They 
participate in all of the profits 
of the association and this ex- 
pedites the maturity of their 
stock and profitable winding 
up of their financial venture. 
The profits on their invest- 
ment depend upon the time 
association runs, while the 
holders of paid-up shares ob- 
tain their profits in stipulated 
interest as the time proceeds. 
In both instances it a case 
of profit upon money invested 
in the stock of the association 


the 


is 


the common fund which 
constitutes the capital of the 
association They constitute, 





members | 


| 
| 
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ing | 
ween | 
and | 
(Bold- 


hold-| 





a differen 
Latimer 


simply 


therefore, 
class of stockholders. 
vs. Equitable Loan and Invest- 


ment Co., 81 Fed: Rep. 776; 
Towle v. American B. & L. 
Ass’n., 75 Fed. Rep. 932. That 
paid up shareholders are a 
different kind of shareholder 
from that of the installment 


shareholder clearly appears 
section 74 of the Act of 1925, 
chapter 65, ‘that no member 
shall hold paid-up shares in 
any such association of a val- 
ue in excess of two percentum 
of the h ass cia 


ul 
me nt 


in 


liability of suc 
dues 
nd in ne 
a in n 
hold 


sucn 


tion for on 
shares 


member 





») Case shal a 


paid-uy 
associati 


of 


share S 
a 
per- 
ty oI sucn 


natal? 
Slals 


yn of 





excess two 


tne 


value in 
centum Ol 
a t 








und in no case 
101 ld paid-t 
1 assoc iation 
value in excess of twenty- 
thousand dollars.’ From 
this limitation. however, are ex- 
cepted ‘paid-up shares that re- 
ceived by person by will or 
the distribu- 
tion, or held se- 
curity Ne such : 
imposed 
areholder 


: 


suc 
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+ 


a 


inder atute of 





as 


upon in 





The 





its 


whereby 


paid-up 

these 
‘rs waived participation 
in the general profits of the 


10olders 





association in consideration 
of the payment of interest at 
the rate of five percentum per 
annum. They had no interest 
in the profits set up on the 
hooks which were transferred 


to the reserve account. 
Much stress was laid in sup- 
port of the proposition that 
prepaid shareholders should 
contribute pro rata by way of 
an assessment or by with- 
holding future dividends or in- 
terest, toward the reserves re- 
quired by the department be- 
cause of that portion of sec- 
tion 74 which provides that 


‘all members shall occupy the 
same relative status as to 


debts and losses of such assoc- 


iation.’ I cannot construe this 
language to mean that losses 


should be borne proportionate- 


ly out of profits in the case of 
installment shareholders and 
out of capital in the case of 
prepaid shareholders. The 
language of the section can 
only have application in case 
the capital is impaired and the 


association is insolvent for 
there are no losses to which 
the prepaid shareholder can 


be held to contribute until all 


the profits are dissipated.” 


The diversity 
inequality 
reen prepaid 
others, 


tw 


a 


of interest, and 
participation be- 
shareholders and 
during the operation of 


nt company were neither 


in 
aii 


solve 


disputed nor passed upon in the 


ca 


ses of Fitzgerald vs. State Mu- 


tual Building and Loan Associa- 


tion, 
vs. 
the Fitzgerald 


of 


status of 
ference 
the 


liq 
en 


nied. 


76 N. J. E. 137, 
Conover, 123 N. J. E. 61. In 
case, the holder 
full paid stock claimed the 
a creditor, and a pre- 
in the distribution of 
assets of the company in 
uidation because of insolv- 
cy. Such preference was de- 
Likewise, in the Moore 


and Moore 


case, the court denied the status 


of 


a bondholder to a full paid 


shareholder of an insolvent com- 


pa 


ny taken over by the Depart- 


ment of Banking and Insurance. 


Whether we designate or 


to 


refuse 
designate share- 


a prepaid 
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holder as a creditor 
shareholder as a Credito; 
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oper, fair and reasonable 
ise of police power. 
‘tion with the above 
5, it will be profitable 
the case of Cohen vs. 
s. E. 2nd 471, a deci- 
the Supreme Court of 
Virginia, rendered 
1939. The case is not 
analagous with the 
ent situation, and is not 
ithority to be neces- 
d upon, but 
ations made 
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holder, having sacri- 
ights to 
of the income and 
ne been confined to a speci- 
payment of that 
upon 
the rest 


ne 
stands 
om 


of the 


a proportion- | 
|in its profits. 


f interest and a guar-/ 10 
yields 


rather | 


with the right of withdrawal on court, on page 476 states: 


thirty days notice. The com- 
pany found it profitable to use 
these moneys in its business and 
divided the proceeds among 
those shareholders who had an 
equality basis. Finding the go- 
ing hard, during the depression, 
it solicited among its certified 
holders to convert their certifi- 
cates to a new issue, whereby 
they would give up their defi- 
nite rate of interest and share 
in the profits equally. The great 
majority of the shareholders con- 


verted theirs to the new type.| 
The plaintiff held on to the old| 


certificates. It appears. then 


| that here it was the old type of 


holding is, that a pre-| 


Shareholder in the company 
that had a definite rate of in- 


|terest and the holders of the 


a different! 


rs, and is in the posi-} 


the 
ditor. The suit in the 
vas in equity, to dis- 
assets of an insolv- 
ng and loan associa- 
intiff was the holder 
full paid certificates 
ied preference in pay- 
1ere were no outside 
» that the dispute was 
he shareholders of the 
any as to preference, if any. 
ed above, the case is not 

¢ as authority for the con- 
at in the distribution 


SSE L 
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an insolvent 
shareholders 
New Jersey are entitled to 
That is dehors the 
important point 
reasoning and the logic 
differentiation. 
Virginia court, in 


rgir 
discusses 


ol 
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iS 


in 


the 
at 


com- 


supra, 
history of 
endeavors 
4@--her the depression era by 
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court designates, | 


new shares participated equally 


fair weather for building 
loan associations to earn large 
upon their investment, 
these new shareholders received 
the benefits, and when the com- 
pany went on the rocks, they 
expected the old shares to take 
the losses equally with them, 
although deprived of equality in 
profits previously. 

Referring to the holders of the 


old certificates, the court, at 
page 473, says: 

“They were investors, and 

were, in turn, perhaps quasi 


creditors.” 
And referring to the so-called 
dividends which were paid these 
investors, the court states that 
they are misnamed dividends, 
ut were in fact, interest. 

It further appears that in 
1932 the Legislature in Virginia 
enacted a builidng and loan act 
which provided among other 
things, that where, in an emerg- 
ency, payment of withdrawals of 
shares in the usual course, were 
prevented, the shareholders 
would not be creditors. The act 
passed after plaintiff had 


was 


acquired her old type certifi- 
cates. 
On page 475, the Virginia 


court said: 


“We do not perceive that it 


is necessary for us to deter- 
mine whether or not the ap- 
pellants were creditors and, if 
so, were they such ab initio, 
or quasi creditors after the 
maturity of their withdrawal 
notices, during the solvency of 
the association, or were mem- 
bers of the association, or 
stockholders of different class- 
es.” 

And again, on page 476, the 

court states: 


“About ninety percent of the 





holders of certificates carrying 
absolute and_ vested ig 

were exchanged for a new 
species of security which 
clothed the association witl 


advantages and control v 





had not theretofore exist 
This placed, of course, the 
holders of the ‘new certifi 
cates’ in a different class < 


relation from that w 





had previously occupl 

their old status they coul 
only derive a profit of six per- 
cent. In their new, they stood 
to enjoy such profits as would 


be earned by the Associati 
however large they mi 






This they evidently evaluated 
as a substantial consideration 
They now contend, throug 

the receiver, that they are en- 
titled to share equally wit! 
the holders of the certificates 
of the character of thos¢ 
which they traded away 

It further appears that in the 


+ 


lower court, the Chancellor, at 
tempting to effectuate the doc- 
trine of equality and mutuality, 
had given to holders of the old 
certificates, the same standing 
as the holders of the new certifi- 
cates, in the division of the as- 
sets of the insolvent company. 
Criticizing this, the Appellate 


- a 


While it was then | 
and | 


“The learned chancellor, for 
whose judgment we have great 
respect, overruled the report 
of the commissioner and held 
that when insolvency over- 
takes the company the rights 
of the members and _ stock- 
holders must be governed by 
the ‘supreme rule of equality 
and mutuality’. This is un- 
doubtedly the case as among 
the holders of the ‘new certifi- 
cates’, but their contracts are 
not now at all identical with 
those of the holders of the 
‘old certificates’, among whom 
is the appellant, Mrs. Lena 
Cohen. When the differences 
in their contractual relations 
are noted, the application of 
the ‘supreme rule of equality 
and mutuality’ would be abor- 
tive of the principle and it 
would be destructive of itself. 
Equality, as equity perceives 
it, cannot be had by taking 
the rights which one has, for 


the benefit of another who is! 


them. 
is 


not entitled to enjoy 
Equality without justice 


non-existent.” (Boldface ours). | 


And finally, at page 478, the 
Virginia court said: 

“One who purchases from a 
building and loan association 
‘fully paid stock’, upon which 
he is to receive a ‘guaranteed 
dividend’ at a named rate per- 
cent, payable at fixed times, 
and who is not entitled to 
‘participate in further profits’, 
is, though his right to demand 
payment is not to become ab- 
solute until he shall, after the 
expiration of a stated period, 
have given a specified notice, 
nor until there shall be in the 
treasury of the association a 
sufficiency of assets derivable 
from a designated source to 
pay him in full, in all substan- 
tial respects a creditor of the 
association, and entitled to be 
dealt with as such in an equit- 
able distribution of its assets; 
and this is so, without regard 
to the above-mentioned condi- 
tions as to payment, if such 
distribution be brought about 
without fault on the part of 
the holder of such ‘stock.’” 
Accordingly, the terminology 

by which we designated the var- 
ious types of shareholders is 
abortive. We cannot ignore their 
difference in rights, and an ab- 
solute unconditional application 
of equality would be, as the Vir- 
ginia courts said, equality with- 
out justice, an equality achieved 
by taking the rights of one for 
the benefit of another. 

As to the further point raised 
that the plaintiff in the present 
is pound by the amend- 
ments of the constitution of the 
association, pursuant to the 1932 
act, it will be noted that the 
plaintiff had given his notice of 
withdrawal on April 19th, 1932, 
and the laws of 1932, chapter 
102, did not become effective un- 
til thereafter, to wit: April 22nd, 
1932. An amendment of the 
constitution of the defendant 
company, could not deprive the 
plaintiff of his vested rights. 

In Sautter vs. Supreme Con- 
clave Improved Order of Hep- 
tasophs, 76 N. J. L. 763 (Court of 
Errors and Appeals), Mr. Justice 
Voorhees said, at page 767: 


case 


It is very generally, if 
not universally held that these 
benefit certificates, like other 

racts, confer a vested in- 
rest upon the member which 





may not be impaired by a 
subsequent amendment, even 
though the power to amend 


be reserved in general terms. 
If the member’s stipulation to 
comply with all by-laws there- 
after enacted could be con- 
strued to relate to a by-law 
that reduced the benefit from 
$5,000 to $2,000, it must also 
relate to a by-law cancelling 
the benefit certificate entirely, 
a result wholly unjust and 
absurd. This stipulation must 
be construed as referring only 
to reasonable by-laws and 
amendments adopted in fur- 
therance of the contract, and 
not to such as would over-| 
throw it or materially alter its 
terms.” 
And in Coghlan vy. Improved 


Order of Hoptasophs, 86 N. J. L. 
41, (Supreme Court) Mr. Justice 
Trenchard said, (page 47): 


‘® * 


The rule is establish- 
ed in this state that an agree- 
ment by an applicant, to be 
bound by after-enacted by- 
laws refers only to such by- 
laws as tend to further the 
subsistence of the contract be- 
tween the association and the 
member, and not such by-laws 
as defeat or impair the con- 
tract. O’Neil v. Supreme Con- | 
clave, supra: Poole v. Supreme | 
Circle, 85 Atl. Rep. 821; affirm - | 
ed, 80 N. J. E. 259.” 
This rule in New Jersey is ap- 

plied in various states in respect 

to building and loan certificates. | 
In Interstate Building & Loan| 

Association v. Wooten, 113 

Georgia 247, 38 S. E. 738, 1901, 

Georgia, the court held (p. 741). 

“ * * * Where one, on join- 
ing a building and loan assoc- 
iation, voluntarily consents 
that it may subsequently alter, 
amend, or repeal then exist- 
ing by-laws insofar as they 
relate to the plan upon which 
its business shall be transact-| 
ed * * * his privilege of with-| 
drawing therefrom upon these} 
terms would immediately be-| 
come a vested right, which | 
could not be defeated by its 
tardily undertaking, by means 
of a change subsequently ef- 
fected in its by-laws, to recall 
the offer thus’ voluntarily 
made by it. What has just been 
said is to be understood as 
applying to such stockholders 
only as are commonly known 
as ‘non-borrowers’ or ‘invest- 
ors.’ a 
See also Latimer vs. Invest- 


ment Co. 81 Fed. 77, and Kelly 
vs. Republic Building & Loan 
Association, 34 S. W., 2nd, 924. | 

It is stated that the issue here- 
in raised has already been pass- | 
ed upon by our Court of Errors) 
and Appeals, in the case of 
Rocker vs. Cardinal Building and 
Loan Association, supra, and 
Veix v. Sixth Ward Building & | 
Loan Association, 123 N. J. L. 356. 

The facts of the Rocker case 
are more fully set forth in the 
report in 13 Misc. 397, and from 
this it appears that the —! 
cate issued to the plaintiff in 
that case, did not materially af- 
fect the holder’s rights to equal} 
participation in profits and as- | 
sets; it did not violate or devi-| 
ate from that principle of equal-| 
ity and mutuality, the continu-| 
ance and promotion of which was 
considered to be the justification | 
of the act of 1932. The terms} 
of the certificate in the Rocker 
case, as stated in the opinion of 
Judge Cleary, on page 398 of 13 
Misc., show that the plaintiff 
received “profits” and not “in- 
terest”, as in the present case, 
and that he expressly waived 
profits over and above six per- 
cent, in return for a guaranty of 
such profits; and that he was 
entitled to “maturity value” of 
the shares, as against the “face 


| 
| 
| 








in 


or par value’, in the present 
case. So that, as to the type of 
the certificates involved, in the 


Rocker case, it may very well be 
said that the effect of the Laws 
of 1932,, Chapter 102, was to con- 
tinue and promote the principle 
of equality and mutuality. 

As to the case of Veix vs. Sixth 
Ward Building & Loan Ass'n. 
supra, reported Nov. 18th, 1939, 
after the briefs in the present| 
case were submitted, this court 
has examined the pleadings, as 
well as the briefs submitted in| 
that case, and it appears that} 
the point now made, namely: | 
the failure of the 1932 act to 
have the effect of promoting or | 
continuing any equality or mu-| 
tuality, so far as prepaid shares 
are concernéd, (and therefore, 
under the reasoning of the Bucsi 
case, supra, the unconstitution- 
ality of the act, so far as ove 
paid shares are concerned) was | 


never raised. The plaintiff, in 
the Sixth Ward case, supra, 
argued that the act was uncon- 
stitutional as to all types of 
shares, basing his argument 
mainly upon the décision in the 
case of Triegle vs. Acme Home- 
stead Association, supra. How- 
ever, since that decision had 
previously been considered by 
our Court of Errors and Appeals, 
in the Bucsi case, supra, the 
plaintiff’s arguments in the 
Sixth Ward case naturally were 
held untenable. In the Sixth 
Ward case, the plaintiff sought 
to over-rule the Bucsi case deci- 
sion, whereas, in the present 
case, this court, accepting the 
rule of the Bucsi case, applied 
its reasoning to the particular 
facts herein involved and held 
the 1932 act unconstitutional, so 
far as prepaid shares are con- 
cerned. It appears then that the 
issue raised in the present case 
was not passed upon by our 
Court of Errors and Appeals in 
either of the two cases above 
mentioned. 

For these reasons, the deci- 
sion of the court hereinbefore 
made, will stand unchanged. 
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ry HiGGH NO. HIGH NO. 
COUNTY , COURT JUDGE CLERK WEEKLY DAILY MUTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Trials May 20 to June 27 Fridays at Atlantic City William AL Blair \lfred H. Johnen 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 218 213 Friday, May 3rd James W. Mercer William R. Brows 
Com. Pleas Hon. A, Demars Del Mar Fred V. Kellogg 203 203 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Trials May 20 to June 6 Fridays at Camden _ Palmer L. ‘Adams 7 F. George Furth 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpern 10) Every Friday Leslie H Ewing 7 Frank B. Lu ir 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Not Sitting Fridays at Atlantic City Stirling w. Cole William B. Powe 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Frank G. Wettstein’ Trials Apr. 29 to May 16 Fridays at Camden Earl M. Wescoat Daniel J. Ad: ms 
Essex Sup. and Cir. Hon. William A. Smith John F. O’Brien 800 698 Russell C. Gates Henry Young Jr 
Hon, Joseph L. Smith Arthur M. Goldbaum ; 
Hon. Edwin C. Caffrey Anthony Gmeiner Friday, May 3rd 
Com. Pleas Hon Dallas Flannagan Thomas Cashill 150 123 
Gloucester Sup. and Cir Hon, Samuel M. Shay R. Edward Klaiss Trials June 10 to June 27 Fridays at Camden na R. Edward Kleies Harry A. Bla k 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 300 =a 300 "a ae : Gustav Bah Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine Friday, M ord 
Circuit Hon. Thomas Brown Themas J. Gillen 105 O68 
Com. Pleas Hon Thomas H. Brown Joseph Kelly TST 569 
Hion. Alexander F’. Ormsby Cherles Dolan 4S D458 
Hunterdon Sup. and Cir. Hon. A. Dayton Oliphant James J. Moonan I M 13 to M y 17 James J. Moonan Samuel c. H ' 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson 6S I M 10 Chas, P. Hutchinson Harry E. Har oe 
Middlesex ‘Sup. and Cir. ton. A. Dast William J. White Bee Court! Notes ene Edward J. Patten — Julius C. Eng: 
Com. Pleas i Dieemaas I Aldona Appleton Every Friday 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani . : J. Russell Woolley Morris J. Woodring 
Morris Sup. and Cir Hon, J. Wallace Leyden E. Bertram Mott Trials June 38 to J 28 - E. Bertram Mott Henry R. Sperling 
Ocean Sup. and Cir. Hon. Wiiliam A. Smith (;ranville M. Price Not Si g - - John A. Ernst Sylvester B. Mathis 
Passaic Sup. and Cir Hon. Joseph G. Wolber Ss Lippman 380 380 Every Friday a Lloyd B. Marsh Louis C. Gollmer 
Com. Pleas Hon. Robs Hl. Da j nm ¢ SO ceent 130 1230 : 6 
Salem Sup. and Cir Hon. Samuel M. Shay Walter P. Ballinger Trials Apr. 22 to Apr. 25 Fridays at Camden Walter P. Ballinger Peter B. Hoff 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. Crater \y 20 M 10th Mond M 6th Walter K. Crater Lewis D. Case 
Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wilcox Not S g i ridays at Paterson Arthur L. Wilcox Denton J. Quir 
Union Sup. and Cir Hon. Frank L. Cleary Atillio Cagnassola 166 nis 166 Friday, May 3rd : Henry G. Nulton Alexander Campbe 
Com. Pleas Hor. Lioyd Thompson Herbert W. Saxe OS 96 ; ' 
Warren Sup. and Cir. Hon. J. Wallace Leyden Ramsey Reese 7 Not Sitting an ' Ramsey Reese Edward T. Reilly 





COURT 


Atlantic County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, May 14th at the Court 
House, Mays Landing. All mat- 
ters which can be attended to by 
mail may be sent to his Cham- 
bers at 1060 Broad Street, New- 
ark. 
Opening day of the May Term, 
May 14th 
Bergen County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 24th at the Court 
Louse, Newark. 
Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, May 
4th. 
Camden County 
Justice Ralph W. E. Donges will 
hear motions on Monday, May 
6th at the Court House, Cam- 
den at 10:00 A. M. 
Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 10th at the Guar- 
antee Trust Bldg., Atlantic 
City. All matters which can be 
attended to by mail may be sent | 
to his chambers at 1060 Broad 
Street, Newark. 
Cumberland County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 10th at the Guar- 
antee Trust Bldg., Atlantic City. 
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NOTES 


All matters which be at- 
tended to by mail may be sent 
to his Chambers at 1060 Broad 
Street, Newark 
Essex County 

Justice Charles W. Parker will 
hear Supreme Court motions on 
Saturday, May 1lth at the Court 
House, Newark 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown 

Contested matters 
listed in advance with 
Kirschenbaum, official 
grapher. 


can 


may be 
Saul H. 
steno- 


There will be no weekly call 
made in the Supreme, Circuit 
and Common Pleas Courts on 
Friday, May 3rd. 

The May Commercial Calen- 
dar call will be made on Friday, 
May 3rd. 

Trials 
May 6th. 


will begin Monday, 


Gloucester County 

Justice Ralph W. E. Donges 
will hear Circuit Court motions 
on Monday, May 6th at the 
Court House, Camden and Tues- 
day, May 14th at the Court 
House, Woodbury. 

Opening day of the May Term, 
May 14th. 


Hudson County 
Chief Justice Thomas J. Brog- 
an will hear Supreme Court mo- 
tions, on Saturday, May 4th, 


at the Court House, Jersey City House, Morristown. 


at 9:00 A. M 
Hunterdon County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Mercer County 

Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day at 10:00 A. M. 

Opening day of the May Term, 
May 14th. 

Middlesex County 

Justice Ciarence E. Case will 
hear Supreme Court motions on 
Saturday, May 4th and Tuesday, 
May 14th at the Court House, 
Elizabeth at 9:30 A. M. 

The June motion day is ad- 
vanced to May 25th to avoid 
conflict with the annual meeting 
of the State Bar Association. 

There will be no Circuit Court 
trials during the April Term. 
Judge Oliphant will commence 
trial of Supreme and Circuit is- 
sues commencing with the Sep- 
tember 1940 term. 


Monmouth County 


Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City, on Saturday, 
May 4th. 

Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Tuesday, May 14th, at the Court 
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Opening day of the May Term, 
May 14th. 


Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions on 
Saturday, May 4th, between the 
hours of 9:30 A. M. and 12:00 
noon at his Chambers, Atlantic 
City. 
Passaic County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, June Ist, at the Court 
House, Paterson. 


Salem County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, June 10th at the Guar- 
antee Trust Bldg., Atlantic City. 
All matters which can be at- 
tended to by mail may bh: sent 
to his Chambers at 1060 Broad 
St., Newark. 


Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 24th at the Court 
House, Newark, at 10:30 A. M. 


Sussex County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, June Ist, at the Court 
House, Paterson. 


Union County 
Justice Clarence E. Case 
hear Supreme Court motion: 
Saturday, May 4th and Tue 
May 14th at the Court 
Elizabeth, at 9:30 A. M 
The June motion day is 
vanced to May 25th 
conflict with the annual me 
of the State Bar Associatio: 
Justice Clarence E. Case 
hear motions on Tuesday, } 
14th at the Court House, £ 
beth. 
Opening day of the May 
May 14th. 


Warren County 


Justice Thomas W. Trench 
at the State House Annex, T: 
ton, Room 445, every Thurs 
at 10:00 A. M. 
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